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: REMARKS 

These amendments and remarks are being filed in T^^sikjile to the final Office Action 
dated June 29, 2004. For the fbllowiijg reasons this aincndin^iitjp^ be entered, the 
application allowed, and the case passed to issue. : ij 1 1 

No new matter or considerations are introduced The amendments to 

claims 1 and 29 are supported by ciaikn 5 and the specification |a{; paragraph 05 1 , which clearly 
disclose that the second protection ideyice drains water in the fai 1 cell when the fiiel cell stops 
running, wherein the second protection device comprises a ye^bl which reserves water drained 
from the fuel cell, and the second protection device returns wjajter stored in the vessel to the fuel 
cell when the fiiel cell restarts. Nol niiW considerations are rais^ by this amendment, as claims 1 
and 29 have been amended in accordance with the propo^ disc ussed during the personal 
interview of September 14, 2004. \- ■ '^ i: 

Claims 1-53 are pending iii-this application.: Claims ^161 8, 17, and 29 are rejected. 



Claims I and 29 have been amendedjin this response. Claimisi? 



withdrawn. Claim S has been can<^ii6d in this response. ; 

Interview Sunimafy 



Applicants gratefidly ackn6vi:ledge the courtesy of Ekmin^ Alejandro in granting a 

During the interview, the 



9-16, 18-28, and 30-53 are 



personal interview with the undersigifcied on September 14, 2p^4. 
undersigned asserted that there was support for the claim liniija ions added to claims 1 and 29 in 
the previous response, and that thej iiistant fuel cell system wa^j listinguishable over the Bonvillc 
patent Examiner Alejandro maintained that there was no siij^ >rt in paragraphs [0050) and 
[0051] for the negative limitation.i.'&e second protection def^J not retuming the drained water 
10 die fiiel cell while protecting isicl cell." As rcgiards thf pVior art rejection, the Examin<a: 



!=•••>• 
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aims 1 and 29 to overcome the 



1(W083,606 : 

agreed that draining water fix>m theiifii^l ceU after the fuel ceU:^^ps runnmg, storing the drained 
water in a container, and returning th^^v^ to the fuel cell aft^i^ restarting appears to be 
distinguishable over BonviUe. The^Eiaminer indicated that paf^W^ [005 1] of the specification 
contained suflRcienl functional langaaige that could be added tpj<| 
prior art rejection. i:. ' ;'. 

. Restriction. • { 

As the two groups of lestridte^ daims arc dnivto to a pK^vat and process, and Applicants 
have elected the product, AppUcanfe tipquest rejoinder of the process claims upon the aUowance 
of a product claim, pursuant to MPi^ § .821 ,04. 

Specfficaiion 

The amendment filed 5/10/64: Was objected to under 35 |j.S.C. § 132 because it allegedly 
introduced new matter into the spefci^c^^tion. The Examiner aisisrted ftat the following 
limitation added to claims 1 and 29; supported by the ^ri^^al disclosure: 

"the second protection deviw^ieans not returning Ae Gained water to the fiiel cell while 
protecting the Aid ceU.*" ^i; :;■ ;]| 

This objection is traversed, and reibi^ideration and witiidrawi|tliereof respectfully requested. 
Claims 1 and 29 have beeiijaiiiended in this response:^! the asserted new matter has 

been deleted. i:, ,!;; . 

Claini^fictions Under 35 UJS.t 



4 



f9 



Claims 1-6, 8, 17, and 29 ij^rae rejected under 35 U.S;dil 102(e) as being anticipated by 
Bonville (U.S. Patent No. 6,248,462^; This rejectioniis trav€i^|d, and reconsideration and 
withdrawal thereof respectfully r^ii^ted. The following isia |omparison between tiie instant 
invention as claimed, and Ihe cited prior art- 
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An aspect of the present inventitifi, per claim 1 , is a fuel c«i|sys1em comprising a fiiel cell 



Imving a water passage and a passage fi)r^gas requiied to generate 




The fuel cell system also 



.1 



includes a fi«t protection device whici ptevents fieezing of wateriin the fiiel cell by maintaining the 



^1 



temperature of the fuel cell and a secd^iprotection device vs4uch p^ents fieezing of water in the fuel 
cell by diaining water in the fud cell^Mnlfae fiiel oell.stops nmjmilg. The second protection device 

tWii ; • Mi 

comprises a vessel which reserves watiH;;|lrained fix>m the; fuel cel^ ^and the second protection device 



returns water stored in the vessel to tb| fi^el cell when thcifuel cellji^starts. In addition the fuel cell 
system comprises a controller flmcticaiii^ select one of the firstipotection de^ce and second 
ITOlection device as the protection ds^k^ to be used vAusn the fuej |ell has stopped, and protect the 



fuel cell by operating l3ac selected prol^tion device \^ien tfie fuelidbU has stopped. 

An aspect of the present iiry a^fijah, per claim 2% is a fuilcell system comprising a fiiel cell 



having a water passage and a 




fdf gas requiied to geners^ power. The fiiel cell system also 



inchides a first protection means wM|:h:pevents fieezing of wat$g|m the fuel cell by maintainiAg the 




11 



tcmpeiatore of the fuel cell and a secx^tif protection meaiis which jpirevents fieezing of water in the fuel 
cell by draining water in the fiiel ceUl^V^^ienthe fiiel cell stops riiiimng. The second protection means 



comprises a vessel which reserves WAtet drained from the fuel iciil. and the second protection means 
ietiini$ water stored in the vessel id i|b^fuel cell when ^e fuel c^ll lestaits. In addition the fuel cell 

I;- ivi ■. ■ • i : i i 1 

system comprises means which seleirt^ ;bne of the first pirotecdQi^ ^eans and second protection means 
as the protection means to be used v^heai; the fuel cell has ^st( 



The Examiner asserted thaiBphville discloses an apparatus for thermal management of a 



fuel cell assembly with a plurality bf^tjicrmai manageitient l6o}^| in contact with the fuel cell 
assembly and a heat exchanger. >^;i:«iibx>ller 45 controls the tii|rmal management loops and 



•'■'i • 
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regulates the heat exchanger and ffiij^ The system furtheri(:|>niprises tempera A 



coolant circulates through a cool fl<>v^ channel. 



not disclose first and second proi 



@I020 



Bonville, however, docs nm anticipate the claimed fii^ IccU system because Bonville does 



■ Mil 



fuel cell, wherein the second protepiciii 

cell by draining water in the fuel c^lliWhen the fuel cell stops naming, comprises a vessel vrfiich 



reserves water drained from the fuel c'elL i 
when the fiiel cell restarts, as requ&jed by claims 1 and 29. 



Jioi^ devices or means whi4l|prevent freezing of water in the 
device or means prevents freezing of water in the fuel 



Ltd, 208 F.3d 1339. 54 USPQ2d Ig 
Life Sciences, Inc., 34 F.3d 1048. 



and returns water stc^iibd in the vessel to the fuel cell 

ii 

Ij ■ 



The factual detenmnadon lack of novelty under .35 UiflS.C. § 102 requires the 
disclosure in a single reference of llich blement of a cliaimed in|cntion. HelifixLtd v. Blok-Lok 

f (Fed. Cir. 2000); ElectMMedical ^sterns S.A. v. Cooper 



lijSPQ2d 1017 (Fed. Cir. il^94); Hoover Group. Inc. v. 

ill 



Custom Metalcraft, Inc.. 66 F.3d USPQ2d 1 101 (Fed; pjac. 1995); Minnesota Mining & 



Manufacturing Co. v. Johnson & Jbpmhn Orthopaedics. Inc.^ We F.2d 1559. 24 USPQ2d 1321 



(Fed. Cir. 1992); Verdegaol Bros. 



4 



returns water stored in the vessel tolihe fuel cell when the fiiel 6|il restarts, as required by claims 
Applicants fiirther submit thjat BbnviUe does not suggeslt |he claimed fiiel cell system. 



1 and 29. 



J4mon Oil Co. ofCalifotr^i, 814 F.2d 628, 631. 2 USPQ2d 



1051 (Fed. Cir. 1987). Because Bc|\|lfe does bsS disclose fir4;|nd second protection devices or 
means which prevent freezing of vM :ti m the fuel cell, wherein 4e second protection device or 
means prevents freezing of water iiiltlte hel cell by draining w^er in the fuel cell when the fuel 
cell stops running, comprises a vessel rjvhich reserves vmter dngfied from the fuel cell, and 
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Dependent claims 2^6, 8, 
independent claim 1 and further 



i 



In view of the above remarks 



i 

ttie application allowed, and the ca^i^ 
regarding this Amendment or the 



would be appreciated to expedite 



Applicants submit that ii^^ amendment should be entered, 
should be passed to issuei if there are any questions 
appiication in general, a tel^plfone call to the undersigned 



>•: 



To the extent necessary, a 
made. Please charge any shortage 
extension of time fees, to Deposit 



account 



600 13"^ Street, N.W. 
Washington, DC 20005-3096 
202.756.8000 BPCrkap 
Facsimile: 202.756.8087 
Date: October 29» 2004 
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1 7 are allowable for at lea^ the same reasons as 
ijguish the claimed fiiel cdllsystem. 

HI 



• i -A 



prosecution of the appUcEttipn. 



ion 



i ill 



for an extension of tifole under 37 C.F.II. 1. 136 is hereby 



fees due m connection withjthe filing of this paper, including 

" ■ •ili 

it 500417 and please cqejoit any excess fees to such deposit 

■ : Hi 

^Respectfully submlted, 
MCDERMOTT 4|lL & EMERY LLP 




Bernard P. Cbdd 1 1 
Registration No: 44429 
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